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THE WRITTEN OPINION OF THE INTERNATIONAL 
SEARCHING AUTHORITY, OR THE DECLARATION 
(PCT Rule 44.1) 



(day/month/year) 



Applicant's or agent's file reference 
VM703 1426001 



FOR FURTHER ACTION See paragraphs 1 and 4 beiow 



filing date 

(day/month/year) 03 September 2004 (03.09.2004) 



The applicant is hereby notified that the international search report and the written opinion of the International Searching Authority 
have been established and are transmitted herewith. 
Filing of amendments and statement under Article 19: 

The applicant is entitled, if he so wishes, to amend the claims of the international application (see Rule 46): 



When? The time limit for filing such amendments is normally i 
search report. 



2- □ 
3. □ 



o months from the date of transmittal of the international 



The applicant is hereby notified that no international search report will be established and that the declaration under 
Article 1 7(2)(a) to that effect and the written opinion of the International Searching Authority are transmitted herewith. 
With regard to the protest against payment of (an) additional fee(s) under Rule 40.2, the applicant is notified that: 
[ | the protest together with the decision thereon has been transmitted to the International Bureau together with the applicant's 



□ 



request to forward the t 
no decision has been n 



ts of both the protest and the decision thereon to the designated Offices, 
le yet on the protest; the applicant will be notified as soon as a decision is made. 



application will be published by the International 
withdrawal of the international application, or of the 
and 90bis.3, respectively, before the completion of the 



Shortly after the expiration of 18 months from the priority date, the 
Bureau. If the applicant wishes to avoid or postpone publication, a notice o 
priority claim, must reach the International Bureau as provided in Rules 90bis. 
technical preparations for international publication. 
The applicant may submit comments on an informal basis on the written c 
International Bureau. The International Bureau will send a copy of such con 
preliminary examination report has been or is to be established. These comm 
before the expiration of 30 months from the priority date. 
Within 19 months from the priority date, but only in respect of 
examination must be filed if the applicant wishes to postpone the entry into the 
(in some Offices even later); otherwise, the applicant must, within 20 months 
entry into the national phase before those designated Offices. 
In respect of other designated Offices, the time limit of 30 months (or later) will 
See the Annex to Form PCT/EB/301 and, for details about the applicable time li 

Volume II, National Chapters and the WfPO Internet site. 



ion of the International Searching Authority b 
sits to all designated Offices unles 
; would also be made available to the public but not 



n the priority date, perform the prescribed ai 



>ly even if no demand 
s, Office by Office, st 



> filed within 19 months. 

! the PCT Applicant's Guide, 
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PATENT COOPERATION TREATY 

PCT 

INTERNATIONAL SEARCH REPORT 

(PCT Article IS and Rules 43 and 44) 



Applicant's or agent's file reference 
VM7031426001 


FOR FURTHER see Form PCT7ISA/220 

ACTION as wefl as, where applicable, item 5 below. 


International application No. 
PCT/US04/28571 


International filmg date (day/montkfyear) (Earliest) Priority Date {day/month/year) 
03 September 2004 (03.09.2004) 05 September 2003 (05.09.2003) 


Applicant 

VARIAN MEDICAL SYSTEMS TECHNOLOGIES, INC. 



This international search report has been prepared by this International Searching Authority and is transmitted to the applicant 
according to Article 1 8. A copy is being transmitted to the International Bureau. 

This inter natio nal search report consists of a total of ^ sheets. 

1^1 It is also accompanied by a copy of each prior art document cited in this report. 



Basis of the Report " " ~~~ 

a. With regard to the language, the international search was carried out on the basis of: 

[X] the international application in the language in which it was filed. 

of the international application into , which is the 

of a translation furnished for the purposes of international search (Rules 12.3(a) and 23. 1(b)) 

b. Q With regard to any nucleotide and/or amino acid sequence disclosed in the international a 
I I Certain claims were found unsearchable (See Box No. II) 
| [ Unity of inv ention is lacking (See Box No. Ill) 
With regard to the tide, 

^ the text is approved as submitted by the applicant. 

been established by this Authority to read as follows: 



With regard to the abstract, 

pKj the text is approved as submitted by the applicant 
□ 

the text has been established, according to Rule 3 8.2(b), by this Authority as it appears in Box No. IV. The applicant 
may, within one month from the date of mailing of this international search report, submit comments to this Authority. 
With regard to the drawings, 

a. the figure of the drawings to be published with the abstract is Figure No. I 
1X1 as suggested by the applicant. 

I | as selected by this Authority, because the applicant failed to suggest a figure. 

I I as selected by this Authority, because this figure b< 
none of the figures is to be published with the abstract. 



Form PCT/ISA/210 (first sheet) (April 2005) 



INTERNATIONAL SEARCH REPORT 



International application No. 
PCT/US04/28571 



A. CLASSIFICATION OF SUBJECT MATTER 

IPC(7) A6 IB 5/00 

USCL : 600/413,425,428 
According to International Patent Classification (IPC) or to 



Minimum documentation 
U.S. : 600/413, 425, 428 



d by classification symbols) 



M such documents are included in the fields searched 



Electronic data base consulted during the international search (name of data base and, where practicable, search te 



DOCUMENTS CONSIDERED TO BE RELEVANT 



Citation of document, with indication, where a] 



e, of the relevant passages 



US 5,573,01 2 A (McEwan) 12 November 1996 (12.1 1 . 1996), see entire 



□ 



Further documents are listed in the continuation of Box 



c □ 



• Special categories of cited documents: 

"A" document defining the general stale or the ait which is not considered to be of 

"E" earlier application or patent published on or after the international filing date 

"L" document which may throw doubts on priority claim(s) or which is cited to 




dotwiwit member of the 



Date of the actual completion of the international « 
27 November 2005 (27. 1 1.2005) 



Date of mailing of the 



Of th^ internation^s^arch n 



Name and mailing address of the ISA/US 

Mail Stop PCT, Attn: ISA/US 
Commissioner for Patents 
P.O. Box 1430 

Alexandria, Virginia 223 1 3-1 450 

Facsimile No. (571) 273-3201 

Form PCT/ISA/210 (second sheet) (April 2005) 



No. 703 308-0858 
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PATENT COOPERATION TREATY 



To: 

PETER C. MEI 

BINGHAM MCCUTCHEN LLP 

THREE EMBARC ADERO CENTER, SUITE 1 800 

SAN FRANCISCO, CA 941 1 1-4067 


srx^ 1 

WRITTEN OPINION OF THE 
INTERNATIONAL SEARCHING AUTHORITY 

(PCTRuk43*«.l) 




Applicant's or agent's file reference 
VM703 142600 J 


FOR FURTHER ACTION 

See paragraph 2 below 


International application No. 
PCT/US04/2857 t 


International filing date (day/month/year) 
03 September 2004 (03.092004) 


Priority date (day/month/year) 
05 September 2003 (05.09.2003) 



International Patent Classification (IPC) or both national classification and IPC 
IPC(7): A61B 5/00 and US CI.: 600/428 



Applicant 

VARIAN MEDICAL SYSTEMS TECHNOLOGIES, INC. 



1. This opinion contains indications relating to the following items: 
1^1 Box No. I Basis of the opinion 



□ 


Box No. II 


Priority 




□ 


Box No. Ill 


Non-establishment of opinion with regard to novelty, inventive step 


and industrial app 


□ 


Box No. IV 


Lack of unity of invention 




El 
□ 


Box No. V 
Box No. VI 


Reasoned statement under Rule iSbis . 1 (a)(i) with regard to novelty, 
applicability; citations and explanations supporting such statement 

Certain documents cited 


nventive step or 


□ 


Box No. VII 


Certain defects in the international application 




□ 


Box No. VIII 


Certain observations on the international application 





2. FURTHER ACTION 

If a demand for international preliminary examination is made, this opinion wilt be considered to be a written opinion of the 
International Preliminary Examining Authority ("IPEA") except that this does not apply where the applicant chooses an 
Authority other than this one t " "*" ' " " " 



o be the IPEA and the chosen IPEA has notified the It 



that written opinions of this International Searching Authority will not be so considered. 



e 66. !££*&) 



If this opinion is, as provided above, considered to be 
IPEA a written reply together, where appropriate, with ; 
of Form PCT/ISA/220 or before the expiration of 22 months 
For further options, see Form PCT/ISA/220. 

iotes to Form PCT/ISA/220. 



opinion of the IPEA, the applicant is invited to submit to the 
nts, before the expiration of 3 months from the date of mailing 
from the priority date, whichever expires later. 



27 November 2005 (27.1 1.2005) 



Authorized officer 
Eleni MaAtis Mercader 



Name and mailing address of the ISA/ US 
Mail Stop PCT, Attn: ISA/US 
Commissioner for Patents 
P.O. Box 1450 

Alexandria, Virginia 223 13-1450 
Facsimile No. (571)273-3201 



MaAt 
TeIephon< " 



JUL 

703 3084)858 <T 



Form PCT/ISA/237 (cover sheet) (April 2005) 



Poctet 7e3«£'JQQ3 



Date Dim: 4~5c -^QJT 



WRITTEN OPINION OF THE 
INTERNATIONAL SEARCHING AUTHORITY 



PCT/US04/28571 



Box No. I Basis of this opinion 

1. With regard to the language, this opinion has been established on the basis of: 
UZ\ the international application in the language in which it was filed 

I I a translation of the international application into , which is the language of a translation furnished for the purposes of 

international search (Rules 1 2.3(a) and 23. 1(b)). 

2. With regard to any nucleotide and/or amino acid sequence disclosed in the international application and necessary to the claimed 
invention, this opinion has been established on the basis of: 

a. type of material 

I I a sequence listing 

| I tables) related to the sequence listing 

b. format of material 
□ on paper 

I | in electronic form 

c. time of filing/furnishing 

I 1 contained in the international application as filed. 

1 I filed together with the international application in electronic form. 

I I furnished subsequently to this Authority for the purposes of search. 

3-D in addition, in the case that more than one version or copy of a sequence listing and/or tablc(s) relating thereto has been filed 
or furnished, the required statements that the information in the subsequent or additional copies is identical to that in the 
application as filed or does not go beyond the application as filed, as appropriate, were furnished. 

4. Additional comments: 



i PCT/ISA/237(Box No. I) (April 2005) " 



WRITTEN OPINION OF THE 
INTERNATIONAL SEARCHING AUTHORITY 



Box No. V Reasoned statement under Ri 
applicability: citations and ex 


planations supporting such statenx 


nt 


sp or indus 




1. Statement 

Novelty (N) 


Claims 1-63 






YES 


Claims NONE 






NO 


Inventive step (IS) 


Claims 1-63 






YES 


Claims NONE 






NO 


Industrial applicability (IA) 


Claims 1-63 






YES 


Claims NONE 






NO 













2. Citations and explanations: 

Claims 1-63 meet the criteria set out in PCT Article 33(2)-(3), because the prior art does not teach or fairly suggest performing 
physiological gating by determining a composite image from a first and a second sequence of images. 

Claims 1-63 meet the criteria set out in PCT Article 33(4), and thus have industrial applicability because the subject matter claimed can 
be made or used in industry. 



Foim PCT/ISA/237 (Box No. V) (April 2005) 



NOTES TO FORM PCT/IS VI20 



These Notes are .mended to give the basic instructions concern.ne the filing of amendments under Article 19 The 
No.cs .retard °" >he requirements of the Paten. Cooperation Tr«ry. .he A £7'=™« 
Instructions under .ha. Trea.v. In case of discrepancy- between ihew Notes and .hose requirements, the latter are 
applicable For more detailed information. 5ee also the PCT Applicant j Cu.de. a publ.cat.oo of WIPO. 

in .heSe Notes. Art.de." •Rule" and 'Sccon " refer to .he provision* of the PCT. the PCT Regulations and the PCT 
Administrative instructions, respectively 

rNSTRUCTIONS CONCERNING AMENDMENTS UNDER ARTICLE 19 



The aoDlicani has. after having received ihe imematianal search report, one opportunity lo amenn me claims- «■ 
.ntemai.onal apphca.ton. ft should however be emphasized .hat. since all pans of" the international application <cU.rr£ 
description and drawings) may be amended dunng .he intemar.oital preliminary examination procedure^, .here 
no need to file : mendments of .he claims under Article I 9 excepi where, i.g. the appl.can. wants .he latter to be 
for .he purposes of provisional pro.ecnor, or ha, anothe. reason for amenamg the claims before .ntemat.onal piibl.caliOn. 
Funhermore. if should be emphasized thai provisional protection is amiable in some Slates only. 



What parts olihe international application may be amended ? 
Under Article 19. only the claims may be amended 



under Article 34 before (he International Preliminary Examining Authority 
Upon entry into the national phase, all pans of the intemai.or.sl application may be amended under Article 28 
or. where applicable. Article 41. 

Witiin 2 months from the dale ol transmittal of Ihe international search report or 16 months from the priority 
hichever lime limit expires later It should be noled. however, dial the amendments will be 



asTavmg been received on time if they are received by the International Bureau after the expiration of the 
■ - Li. i;™;. K«,r.*™ r ii#> rnmniptmn nf rhp rechntca. preparations for international publication 



Where not to life (he amendments ? 

au and not with .he receiving Office or ihe 
d for international preliminary examination hss been/is filed, sec below. 

ling one or more entire claim?:. -Jdine one- t more new claims or by amending the text of 
he claim- as filed 

imi which, on account of an amendment or 

All the claims appearing on a repiacemeni sheet musi be numbered tn Arabic numerals. Where a claim is 
cancelled, no renumbering of ilic other claims is required. In ill cases where claims are renumbered, they most 
be renumbered consecutively (Administrative Instructions. Section 205(b)). 

The amendments must be made in the language in which the international application is to be published. 



cumcnts must/may accompan; 
Letter (S«tion 205(b)): 

The amendments must be submitted with a letter 

ment under Article 19(1)"). 
The letter must be in English or French, at Ihe choice ui ihe applicant. However, if the language of the 
■ ■ " - ii English: " " ' 



Moles iti Form PCT/!SA/220 (first shcei) duly .998: reprint April 2002) 



